Citation No. 2507209

The evidence established that the methane monitor on the
cited loader was gobbed with oil and dirt.  The citation
charges that because of this condition the monitor would not_
work.  The only evidence adduced by the petitioner to estab-
lish as a fact that the monitor would not work is the visual
observation of the inspector.  The inspector did not test the
monitor and he testified that the methane monitor test button
located in the cab of the machine was functioning and operat-
ing properly.

Section 75.313 requires that the monitor be kept opera-
tive and properly maintained and frequently tested.  I cannot
conclude that simply because the cited monitor was gobbed
with dirt and oil that it was ipso facto inoperative.  The
petitioner has the burden of establishing that the cited moni-
tor was inoperative and the inspector conceded that a properly
administered test would have established this fact.  However,
he failed to conduct such a test, and I conclude and find that
the inspector's visual observations are insufficient to estab-
lish a violation in this case.  Further, the respondent is not
charged with a failure to frequently test the monitor to deter-
mine whether it was operative and no evidence was presented to
establish that the inspector reviewed any records to determine
when the device was last tested or whether or not such tests
indicated that the monitor was inoperative.  The citation IS
VACATED.

Docket No. KENT 85-141 - Fact of Violation
Citation Mo. 2508624

The testimony of the inspector establishes that the cited
high voltage cable was not guarded at the locations in ques-
tion.  The evidence also establishes that supplies were stored
under^the cable at the cited locations and that in several
locations the cable was hung so low as to place it in a posi-
tion of being damaged by equipment which was required to pass
under it.  "Further, the unrebutted testimony of the inspector
establishes that men and equipment regularly passed under the
cable while storing and retrieving the supplies and that the
unguarded cable could readily be contacted by these individ-
uals.  The inspector also indicated that the cable was lying
on the mine floor at several locations.

Section 75.807 requires that all underground high voltage
cables be guarded where men regularly work or pass under them.

778y take a day  or  two,   or  possibly a  week  to  act on  the
